WHY NOW:

THE NEW JERSEY CANNABIS
EMPLOYMENT DECISION THAT
CHANGES EVERYTHING

MONSOUR-POLANCO V. JERSEY CITY (2026)




A Landmark Decision Redefining
Workplace Cannabis Policies

CREAMMA Protects Lawful
Off-Duty Cannabis Use

The court held that New Jersey's
Cannabis Regulatory,
Enforcement Assistance, and
Marketplace Modernization Act
(CREAMMA) prohibits employers
from taking adverse employment
action based solely on:

Lawful off-duty cannabis use
Positive cannabinoid

The Case at a Glance metabolite test results
Evidence of legal cannabis

In 2022, Jersey City terminated two police officers consumption outside of work

after they tested positive for cannabis during random

drug testing, despite both officers admitting only to

lawful, off-duty cannabis use permitted under New

Jersey law.

The city argued that federal firearms restrictions Federal Law Did Not

prohibited cannabis users from serving as armed police override State
officers and therefore required termination. Employment
o Protections
The New Jersey Appellate Division disagreed.
Jersey City's argument that federal

The court upheld prior decisions by the Civil Service firearms laws required termination was
Commission and ordered the officers' reinstatement, rejected.
including:

v Back pay The court found no direct conflict

v Benefits restoration requiring federal law to preempt New

v Seniority restoration Jersey's employee protections under

v Attorney's fees CREAMMA.



Positive THC Tests Alone Are Not Enough

The ruling reinforces that employers cannot rely solely on traditional drug testing
results to justify discipline or termination when state cannabis employment
protections apply.

Employment Decisions Must Be Based on Workplace Impairment
The court emphasized that employers must rely on legally defensible workplace

processes and evidence of impairment—not merely the presence of cannabis

metabolites.

State Employee
Protections Can
Override Broad
Federal Restrictions

This decision establishes What Em ploye rs

significant appellate

precedent rejecting ShOUId Do NOW?
federal preemption

arguments as a basis for

disciplining employees

solely for lawful off-duty

cannabis use.

Even Safety-Sensitive
Employees Are
Protected

Perhaps most notably, the
court confirmed that
CREAMMA's employment
protections extend to sworn
law enforcement officers,
despite arguments regarding
federal firearm restrictions.

Traditional Drug
Testing Is No Longer
Enough

The ruling reinforces a growing
reality facing employers
nationwide:

Drug tests identify past use.
They do not establish
current workplace
impairment.

As more states adopt
employment protections for
cannabis use, employers must
transition from legacy drug-
testing policies toward
defensible impairment
detection and workplace
fitness-for-duty processes.

Why This Ruling Changes Everything
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